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Pensions, Savings and Investment
Policy on September 17, 1883. The
Treasury Department testified in op-
position to the jegislation at that hear-
ing, but sinoe that time the legislation
has been modified so that the Treas-
ury De ne longer has any ob-
jection to the legislation of which I am
aware. According to the Joint Commit-
tee on Taxation, the revenue loss asso-
ciated with the legislation sheuld be
minimal, less than $10 million a year.

The President’s tax reform proposal,
as well as the other tax reform plans
which have been put forth, recognize
the need to encourage our private pen-
sion system and to encourage the use
of savings for retirement security pur-
poses. The supplemental retirement
benefit proposal we are proposing does
precisely that. In the interest of en-
hancing retirement income security
for our working men and women, we
urge all our colleagues to consider co-
sponsoring and supporting this legisla-
tion.

Mr. President. 1 ask that the text of
the Supplemental Retirement Benefit
Act of 1985 be printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1814

Be it enacted by the Senate arnd House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. CONTRIBUTIONS TO COST-OF-LIVING
ARRANGEMENTS UNDER DEFINED
BENEFIT PLANS.

(a) 1IN GEWERAL. Section 415(k) of the In-
ternal Revenue Code of 1954 (relating to
special rules for iimitations on benefits and
contributions under qualified plans) is
amended by adding at the end thereof the
fcllowing new paragraph:

*(2) Contributions to provide cost-of-living
protection under defined benefit plans.—

“(A) 1N GENERAL.—In the case of a defined
benefit plan whioch maintains a qualified
cost-of - living arrangement—

(i) any contribution made directly by sn
employee under such arrangement shall—

“(I) not be treated as an employee contri-
bution for purposes of subsection (¢), but

“(II) shall be so treated for purposes of
subsection (e), and

“(ii) any bemefit under such arrangement
which is sllocable to an employer contribu-
tion which was transferred from a defined
contribution plan and to which the xyequire-
ments of subsection (c) were applied shall,
for purposes of subsection (b), be treated as
a benefll derived from an employee contri-
bution (and subsection tc) shall not again
apply to such contribution by reason of
such transfer).

“(B) A QUALIFIED COST-OF-LIVING ARRANGE-
MENT.—For purposes of this paragraph, the
term ‘qualified cost-ofdiving arrangement’
means an arrangement under a defined ben-
efit plan which—

(i) indexes a benefit provided under such
plan or a separate plan subject to the re-
quirements of section 412, and

“(ii) meets the requirements of subpara-
graphs (C), <D), and {E) and such other re-
quirements as the Secretary may prescribe
by regulations.

*(C) DETERMINATION OF AMOUNT OF BENE-
FIT.—AN arrangement meets the require-
ment of this subparagraph oaly if the cost-
ofliving sdjestment af participants is
based—
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“(}) on increasss in the cost-of-Aving after
the annuity starting dete, and

“(ii) on average cost-of-living increases 8e-
termined by reference 10 1 or mere indexes

by the Becretary, except that the
arrangement may provide that the incresse
for any year will not be less than 3 peroent
of the primary retirement benefit.

“(D) ARRANGEMENT KELBCTIVE, TIME PFOR
ELECTION.—AN arrangement meets the re-
quirements of this subparagraph only Hitis
@ective and ft provides that such ejection
may be made in—

“(1) the year in which the participant—

«(I) attains the earliest retirement age
under the defined benefit plan, or

“(1I) separates from service, or

*(${) both such years.

+“(E) ANTIDISCRIMINATION REQUIREMENTS.—

“(}) IN GENERAL.—AN arrangement meets
the requirements of this subparagraph only
if the arrangement does not discriminate in
favor of highly compensated employees &s
to eligibility to participate.

~(ii) PaTTERN Or ABUSE.—Notwithstanding
clause (i), an arrangement shall not meet
the requirements of this suhparagraph if
the Secretary finds that a pattern of abuse
exists with respect to participation.

*(F) SPECIAL RULES FOR AFPLICATION OF
SUBPARAGRAPH (E) IN THE CASE OF KEY EM-
PLOYEES.—An sarrangement shall not meet
the requirements of subparagraph (B) if—

“(i) in the case of an sxrangement under a
top-heavy plan (within the meaning of sec-
tion 416(g)), any key employee is etigible to
participate, or ‘

~(ii) in the case of an arrangement under
any other plan, any key employee other
than an officer described Wn section
416(i)(1)(AX]D) is eligible to participate.

For purposes of this subparagraph, the term
“xey employee’ has the meaning given such
term by section 418(iIX1).”.

(b) CERTAIN TRARSPERS TO DEFINED BENE-
71T PLANS NOT TAKEN INTO ACCOUNT FOR
PURPOSES OF LUMP-SUR DISTRIBUTION.—Sec-
tion 403(eX#) of the Internal Revenue Code
of 1954 (relating to special rules for Yump-
sum distributions) is amended by adding at
the end thereof the following new subpara-

ph:

“(N) TRANSFERS TO COST-OF-LIVING AR-
RANGEMENT NOT TFREATED 4 DISTRIBUTIOR.—
For purposes of this subsection, the balance
to the credit of an employee shall oot In-
clude any amount transferred from = de-
fined contribution plan $o s qualified cost-
of-living arrangement (within the meaning
of section 415(k)2)) under a defined benefit
plan.”.

«¢) CowrrisorioNs Nor DEDUCTIBLE.—
Paragraph (2) of section 218(e) of the Inter-
nal Revenue Code of 1954 t@efining quali-
fied voluntary employee contribution) is
amended by adding at the end thcreof the
following new subparagraph:

(D) CONTRIBUTIONS TO QUALIFIED OOST-OF-
LIVING ARRANGEMENTs.—The term ‘qualified
voluntary employee contribution’ shall not
imclude any contribution by an employee Lo
a8 qualified cost-of-Hving arrangement
¢within the meaning of section
415k X2XB).".

(d) ErFEcTIVE Dare.—The emendments
made by this section shall apply to plan
years beginning after December 31, 1985.

WMr. HEINZ. Mr. President, I am
pleased to join with Senator CHAFEE in

- annual cost-of-living adjustments dor

private pension plans. “This legislation

recognizes the need to maintain the-

purchasing power of retiremert bene-
fits after retirement has ocurred. 1

October 31, 1985

think it offers a creative approach toa
difficult problem.

Iaflation can be a souroe of substan-
tinl {inancial insecurity fSor .cider
Americans. Only a pertion of the re-
tirement income the elderly recetve s
adeguately protected against inflation.
Social Security and other Federal re-
tirement benefits are autematically
adjusted each year &0 maintain their
purchasing power, but these benefits
provide less than half of the income
the elderly receive. Benefits from pri-
vate pension plans in particular are
unlikely to be sdjusted regularly for
inflation. A survey of private pension
plans conducted in 1981 showed that
only 3 percent of the plans provided
for automatic annual benefit increases
after retirement. All of the plans sur-
veyed had provided some ad hoc bene-
fit increase, but the average increase
amounted to only 3 to ¢ percent per
year, in a time of double-digit infla-
tion.

Fixed pension benefits that are ade-
quate at the start of retirement can
become inadequsate after several years
of inflation. Toadsy, most working
Americans can look forward to more
than 15 years of retirement after
reaching age 65. After 15 years of only
5 percent inflation, pension benefits
will be worth only half of what they
eould be worth at retirement. This de-
cline in value can cause a substantial
Joss in purchasing pewer for a retiree
depending heavily on these benefits in
their later years.

The legislation we are introducing
today woald provide a mechanism for
the inflation protectian of private pen-
sion benefits. Employees and employ-
ers would be encouraged to participate
jointly in preparing for the cost of
supplemental retirement benefits to
compensate for imflation. Senator
CHAFEE has worked closely with the
Treasury t 4n prepering
this bill to ensure that it complements
eur overall Tetirement income policy,
and that it does not reduce tax reve-
nues. I commend him on the tine work
he has done. This bill can be an impor-
tant step toward improving the ade-
quacy of the retirement benefits pro-
vided through our voluntary employ-
er-sponsored pension system. 1 urge
my colleagues to join with us in this
effort.

By Mr. HATCH (for himself and
Mr. KENNEDY).

S. 1815. A bill to prevent the denial
of employment opportunities by pro-
hibiting the use of lie detectors by em-
ployers involved in or affecting imter-

" state commerce; to the Committee on

Labor and Human Resources.
" POLYGRAPH PROTECTION ACT

Mr. HATCH. Mr. President, today
Senator KExnEpY amd 1 are introduc-
ing ‘the Polygraph Pretection Act of
1685, a bill which will afford meeded
protection for American working men
and women by prohibiting the use of
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truth verification devices in the pri-
vate sector.

While there appears to be little con-
sensus 0of opinion regarding lie detec-
tor tests, there seems to be agreement
on one issue. Lie detection is by no
means a acience; it is at best a craft. As
a result, the validity and reliability of
these tests often depend in large part
on the competency, professionalism,
and integrity of the test administrator.
‘The potential for human error is high,
especially when the test is given in a
short period of time, and research has
shown that even the most respected
and reputable polygraphers make mis-
takes, mistakes which can unjustly
condemn and stigmatize an individual
for life, rob him of his livelihood, ar
bar him from just advancement.

Despite the numerous concerns with
the accuracy and merit of these tests,
their use is increasing. In 1983, the
Congressional Office of Technology
Assessment observed that polygraph
examinations are being used not just
for criminal investigations but also for
preemployment screening, periodic
screening of employees to control
crime, and to recommend promotion.
The Office estimated that more than 1
million polygraph tests are being ad-
ministered each year in the private
sector alone.

What makes this statistic so disturb-
ing is the fact that even proponents of
polygraph testing admit that- there is
probably a 5-percent rate of error in
the analysis of test results. Conse-
quently, even under the best of cir-
cumstances, some 50,000 workers may
have their employment opportunities
terminated, curtailed, or blocked each
year due not to their own work record
but due to employer reliance on the
results of invalid polygraph tests. In
addition, there is evidence that in sev-
eral instances, test results are deliber-
ately manipulated or annualized to
justify a predetermined decision—a de-
cision not to hire a qualified applicant
or a desire to fire an innocent employ-

ee.

I recognize that more than half of
the States in this country, including
my own State of Utah, have sought to
offer some protection against poly-
graph test abuse. Yet, as one would
expect, there is little uniformity in the
content of these State laws. While
some States bar polygraph examina-
tions entirely, others only prohibit em-
ployers from requiring employees or
applicants to submit to such tests. In
these Ilatter instances the conse-
quenoes can be quite severe. Often, it
is quickly learned that a refusal to
take a test is considered commensu-
rate with failing it. Moreover, some
employers also avoid State restrictions
by hiring employees in States permit-
ting the use of polygraphs and then
transferring these employees to States
where their use is barred. In sum, it is
time for the Federal Government to
act and establish a uniform means for
protecting all working men and women
regardless of geographical location.
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At the same time, the bill does rec-
ognize that the use of polygraph tests
may have a limited role where they
are administered in an objective, pro-
fessional, and complete manner. Con-
sequently, the prohibitions in the bill
do not apply to Federal, State or local
governments. Moreover, the prohibi-
tions do not extend to the employees
of defense contractors who have access
to classified information.

The legislation we are introducing
today attempts to strike a legitimate
balance between governmental need
and the rights of working men and
women. 1 do recognize, however, that
as drafted the bill does not address ar-
guments from employers that poly-
graph tests are the only effective
means at their disposal for ascertain-
ing the veracity of employment appli-
cations, locating drug or similar types
of abuse among employees, or rooting
out crime in their work force.

It is impossible for me at this time to
fully evaluate the merit of these asser-
tions, but there are still too many ex-
amples of polygraph test abuse for
Congress not to move forward to es-
tablish some uniform protection for
working men and women. It is my
hope that in the ensuing months we
will be able to work with all interested
parties and develop legislation that
will protect the rights of all employees
in a logical, effective, and enforceable
manner.

I ask unanimous consent that the
bill be printed in its entirety at the
conclusion of my remarks.

There being no objection, the bill
was ordered to be printed in the
RECORD, a8 follows:

8. 1815

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Polygraph Protec-
tion Act of 1985,

PURPOSE

Sec. 2. (a) Purrose.—It is the purpose of
this Act to prevent the denial of employ-
ment opportunities based on the use of lie
detectors designed to detect deception or
verify the truth of statements.

(b) ConsTRUCTION.—This Act shall be con-
strued to prohibit the use of all such lie de-
tectors on any employee, agent, prospective
employee, and prospective agent.

PROHIBITION ON LIE DETECTOR USE

8Src. 3. No employer or any other person
engaged in or affecting interstate com-
merce, nor any agent or representative
thereof— L

(1) may directly or indirectly require, re-
quest, suggest, permit or cause any employ-
ee, agent, prospective employee, or prospec-
tive agent to take or submit to any lie detec-
tor that or examination for any purpose;

(2) may use, accept, or refer to the resul
of any lie detector test or examination of
any employee, agent, prospective employee,
or g;'ospective agent for aAny purpose; or

(3) may—

(A) discharge, dismiss, discipline in any
manner, or deny employment or promotion

to; or

(B) threaten to discharge, dismiss, disci-
pline, or deny employment or promotion to,
any employee, agent, prospective employee,
or prospective agent who refuses, declines,
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or fails to take or submit to any lie detector
test or examination.

NOTICE OF PROTECTION

8zc. 4. (a) Norick or PROTECTION.—The
Becretary of Labor shall prepare and have
printed a notice setting forth information
xectoesury to carry out the purpose of this

(b) PosTING REeQuIRED.—The notice re-
quired by this section shall be posted at all
times in conspicuous places upon the prem-
ises of every employer engaged in any busi-
ness in or affecting interstate commerce.

RULES AND REGULATIONS

8ec. 5. In accordance with the provisions
of subchapter II of chapter 5 of title 5,
United States Code, the Secretary of Labor
shall issue such Tules and regulations as
may be necessary or appropriate to carry
out this Act.
AUTHORITY OF THE SECRETARY OF LABOR

8Skc. 8. The Secretary of Labor shall—

(1) make such delegations, appoint such
agents and employees, and pay for such
technical assistance on a fee for service
basis, as the Secretary deems necessary to
assist in carrying out the functions pre-
scribed by this Act;

(2) cooperate with regional, State, local,
and other agencies, and cooperate with and
furnish technical assistance to employers,
labor organizations, and employment agen-
cies to ald in oarrying out the purpose of
this Act; and

(3) make investigations and require the
keeping of records necessary or appropriate
for the administration of this Act in accord-
ance with the powers and procedures pro-
vided in sections 9 and 11 of the Fair Labor
ﬁmd&rds Act of 1838 (20 U.8.C. 209 and

1). )

ENFORCEMENT PROVISIONS

8ec. 7. The provisions of this Act shall be
enforced in aocordance with the powers,
remedies, and procedures provided in sec-
tions 11(b), 16, and 17 of the Fair Labor
Standards Act of 1938 (20 U.S.C. 211(b), 216,
and 217). Amounts owing to & person as a
result of a violation of this Act shall be
deemed to be unpaid minimum wages or
unpaid overtime compensation for purposes
of sections 16 and 17 of the Fair Labor
Standards Act of 1838 (29 U.S.C. 216 and
217).

EXEMPTIONS .

Skc. 8. The provisions of this Act shall not
apply with respect to—

(1) any individual who is employed by the
United States Government, a State govern-
ment, city, or any political subdivision of a
State or city; or

(2) personnel of contractors of the Depart-
ment of Defense with access to classified in-
formation.

Personnel described in clause (2) may be
subject to the polygraph program author-
ized in the Department of Defense Authori-
zation Act, 1986.

PEFINITIOKRS

Skc. 8. As used in this Act—

(1) the term “person” means any natural
person, firm, association, partnership, cor-
poration, or any employee or agent thereof;

(2) the term “lie detector” includes but is
not limited to any polygraph, deceptograph,
voice stress analyzer, psychological stress
evaluator, or any other similar device
(whether mechanical, electrical, or chemi-
cal) which is used, or the results of which
are used, for the purpose of detecting decep-
tion or verifying the truth of statements;
and

(3) the term “employer” includes an em-
ployment agency.
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EZFPECTIVE DATE

Skc. 10. The provisions of this Act shall
take effect en the dase of enactment of this
Act, except that the provisions of section 4
shall take effect six months after the date
of enactment of this Act.

ADDITIONAL COSPONSORS

£. 38¢
At the request of Mr. BUMPERS, the
name of the Senator from Tennessee
(Mr. Gore] was added as a ecosponsor
of S. 384, & bill to authorize appropria-
tions for a highway demonstration
project on U.S. Highway 71 between
Alma, Arkansas, and Bella Visia, Ar-
kansas, that would increase the
number of lanes on this segment of
the route from two to four.
S. 15643
At the request of Mr. MATHIAS, the
name of the Senator from Connecticut
{Mr. Dopp) was added as a8 cosponsor
of S. 1543, a bill to protect patent
owners from importation into the
United States of goods made Overseas
by use of a United States patented
process.
5. 1647
At the request of Mr. LAUTENBERG,
the name of the Senator from Hawaii
[Mr. MATSUNAGA] Was added as a cO-
sponsor of 8. 1647, 3 bill to amend the
Tariff Act of 1930 to enhance the pro-
tection of intellectual property rights.
§.1707
At the request of Mr. SIMON, the
names of the Senator from New Jersey
[Mr. BRADLEY], and the Senator from
Tennessee [Mr. GORE] were added as
cosponsors of S. 1707, a bl o suthor-
ige thre President to presemt 2 gold
medal to the parents of FPather Jerzy
Popieluszko.
S. 1775
At the request of Mr. Dobps, the
name of the Senstor from Maryland
{Mr. SARBANES] was added as & COSPON-
sor of S. 1775, a bill to authorize &
multifamily heusing preservation loan
program.
8. 1787
At the request of Mr. BURDICK, his
name was withdrawn &s & cosponsor of
S. 1787, a bill to amend the Federal
Election Campaign Act of 1871 to pro-
vide for the public financing of Senate
general election campaigns.
SENATE JOINT RESOLUTION 2
At the request of Mr. Ha¥CH, the
name of the Senator from New Mexico
(Mr. DoMmENic1] was added s 3 CO-
sponsor of Senate Joint Resolution 2,
a joint resolution proposing an amend-
ment to the Constitution of the
United States relating to voluntary
silent prayer or reflection.
SENATE JOINT RESOLUTION ¢
At the request of Mr. TRURMOND, the
name of the Senator from Ohio {Mr.
METZENBEAUM] was added as & cospon-
sor of Senate Joint Resolution 74, 8
joint resolution to provide for the des-
ignation of the month of February,
1886, as ‘‘National Black (Afro-Ameri-
can) History Month.”

Approved For Release 2011/09/01 : CIA-RDP87B00858R000500790021-2 ‘ e

CONGRESSIONAL RBCORD — SENATE

SENATE JOINT RESOLUTION 170

At the request of Mr. Bixon, the
mames of the Senator frem Georgis
{Mdr. Numn), s the Sensior frem
Mississippl [Mr. STEWNIS) Were asdded
as cosponsors of Senste Joimt Resolu-
tion 170, a joint resohition to desig-
nate the month of March 1986 s
«Music In Our Schools Mosth.”

SENATE CONCURRENT RESOLUTION 89

At the request of Mr. Dopp, the
name of the Senator from 1itinois [Mr.
Smmon) was added as a COSpONSOT of
Benate Concurrent Resotution 39, &
concurrent resolution expressing the
support of the (Congress for Costa
Rica’s neutrality and urging the Presi-
dent to support such neutrality.

SENATE CONCURRENT RESOLUTION 72

At the request of Mr. SIMON, the
names of the Senator Irom Wyoming
[Mr. WaLLor], the Senator from Ar-
kansas [Mr. BuMPERs], the Senator
from Rhode Island [Mr. CHAFEE], the
Senator from QOklahoma [Mr. BOREN],
the Senator from New Jersey IMr.
BRADLEY]), and the Senator from Indi-
ana [Mr. QUAYLE] were added a8 co-
sponsors of Senate Concurrent Resolu-

SENATE CONCURRENT RESOLUTION 78

At the request of Mr. BRADLEY, the
pames of the Senator from Oregon
{Mr. HATFIELD], the Senator from Ver-
mont {Mr. Srtarrorp}, the Senator
from Michigan [Mr. Rieccsl, and the
Senator from i {Mr. DaN-
poRTE] were added as DOSPONSOTS of
Senate Concurrent 8, &
concurrent resolutien in seppert of
universal access 10 immunization by
1990 snd accelerated efforts %o eradi-
cate childhood diseases.

SENATE CONCURRENT RESOLUTION 81

At the request of Mr. SIMay, the
name of the Senator from Maryland
[Mr. MaTHIAS] was added as cospon-
sors of Senate Concurrent Resolution
81, a concurrent resolution requesting
the President to begin talks with the
Government of the Soviet Union to es-
tablish s United States-Soviet Union
student exchange {Or peace program.

SENATE CONCURRERT RESOLUTION 83

At the request of Mr. D’AMATO, the
pames of the Senator from North
Dakota [Mr. ANDREWS] and the Sena-
tor from Jowa {Mr. HARKIN] were
added as cosponsors of Senate Concur-
rent Resolution 83, & eoncurrent reso-
jution expressing the sense of the Con-
gress that Pederal tax reform legisla-
tion not take effect until fts date of
enactment, but in no case earlier than
July 1, 1986.

SENATE
PAY A GRATUITY TO ALBEN A.
FLATT

the following eriginal tien;
which was placed on the calendar.

RESOLUTION 250—TO.

October 31, 1985
6. Ras. 350

Resolved, That the Secretary of the
Senate hereby is authorised and directed to
pay, Irom the eontingent fand of the
Senate, to Alben A. Flutt, widower of Jean-
aine H. Fatt, an employee of the Senate at
thethneolberﬂum.&moc-ltoam
months’ compensstion at the rate she was
receiving by law at the time of her death,
said sum to be considered inclusive of funer-
al expenses and all other alllowances.

SENATE RESOLUTION 251—-TO
PAY A GRATUITY TO PAULINE
WASHBURN

Mr. MATHIAS, from the Committee
on Rules and Administration, reported
the following original resolution;
which was placed on the calendar.

8. Res. 251

Resolved, That the Secretary of the
Senate hereby is authorized and directed to
pay. from the comtingent fund of the
Senate, to Pauline 'Washburn, widow of
Fiwood C. Washburn, an employee of the
Bmauntheumedhlsmm.lmecm-l
te ten and one-half months’ compensation
umemtehewreoeiﬂmbybwnme
time ofhjsdeuh.laxdsumtobeumddered
inclusive of funeral expenses and all other
gllowances.

SENATE RESOLUTION 252—TO
PAY A GRATUITY TO REILLY
P. FLAHERTY AND ARDELLA M.
S. FLAHERTY

3ir. MATHIAS, from the Committee
»n Rules and Administration, reported
the following original resolution;
which was placed on the calendar.

5. Res. 252

Resoived, That the Becretary of the
Senate hereby is antherised and directed to
pay, from ihe contingent fund of the
Senate, to Reilly B. Flaherty and Arxdella M.
5. Flaherty, parents of Terrence R. Fla-
herty, an employee of the Senate at the
time of his death, & sum to each equal to
one-half of one years’ compensstion at the
rate he was receiving by law at the time of
his death, said sum to be considered inclu-
sive of funeral expenses and sl other allow-
|nees.

SENATE RESOLUTION 253—TO
PAY A GRATUITY TO STEPB-
ANIE L. ROGERS BMITH :

Mr. MATHIAS, {rom the Committee
on Rules and Administratien, reported
the following original pesolution;
which was placed on the calendar.

8. Res. 353

Resolved, That the Secretary of the
Benate hereby is authorized and airected to

Senate, to Stephanie L. Rogers ®mith,
widow of Kenneth R. 8mith, an employee of
the Senute st the time of inis death, & sum
equal to six months’ = the

_gate he was receiving by iaw at the time of

his death, szid sum Lo be considered énclu-
sive of funeral expenses and sll other allow-
ances.




